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Kak cyOBeKTH TpakHaHCKUX TPABOOTHOIICHHN
rpaxkIaHe XapaKTepH3YITCsl TEM, YTO OHH SIBIISIFOTCS HO-
CUTEIISIMH CYOBEKTUBHBIX TPaXKIAHCKUX IpaB U 00sI3aH-
Hocteit. J{ist oOnaanus Ka4yecTBOM CyObeKTa IpaBa He-
00X01MMO 00J1a/1aTh MPaBOCYObEKTHOCTHIO, SIBIISTFOILICHCS
KOMIIJIEKCHOH IOPUIUUECKON XapaKTEPUCTUKOM, BKIIIOYA-
FOLICH TOHSTHS MPABOCIIOCOOHOCTH H J€ECIOCOOHOCTH.
I'paknanckas nIpaBoCOCOOHOCTD, MOPa3yMeBaeT CIO-
cOOHOCTBh IMETh TPAXKIAHCKHE ITPaBa U 00S3aHHOCTH; Jie-
€CI0COOHOCTh — CIOCOOHOCTH CBOUMHU JICHCTBHUSIMHU OCY-
LIECTBIATh U NPHOOpeTaTh CyObEKTUBHBIC TPAXKAAHCKHE
npaBa M OOS3aHHOCTH. B CBS3H C OTUM TIPAKAAHCKON
NIPAaBOCIIOCOOHOCTBIO 00JIaJaloT BCE TIpaKIaHe C Mo-

MEHTa POXJICHUS, a 1eeCIIOCOOHOCTHIO TI0 JOCTIKEHUIO
OIIPE/ICICHHOTO BO3pacTa U Pa3BUTHS CO3HAHUSL.

Crarps 17 Bu. | I'paxnanckoro Konexca P® ompe-
JeIsIeT TPaXKIAHCKYI0 NPaBOCHOCOOHOCTD CIEMYIOMINM
obpazom:

«1. CrtocoOHOCTh MMETh TPaKIAHCKHE IpaBa U He-
cTH 00s3aHHOCTH (TpakJaHCKasi IIPaBOCIOCOOHOCTH)
MPU3HACTCS B PABHOM Mepe 3a BCEMH I'paXkJaHaMU.

2. [IpaBocmtOCOOHOCTH TpaXKIAaHMHA BOSHUKAET B MO-
MEHT €ro pPOXJIEHUs U IIPeKpalaeTcs: cMepTbio» [1].

Hecmotpsi Ha (yHIaMEHTaNbHOCTh paccMarpHBae-
MBIX IOPHIMYECKHX KaTeTOpPHH, B IOPHIMIECKOH JuTe-
parype OTMEYaroTCsl MPEJIOKEeHUs M0 UX H3MEHEHHIO,
B OCHOBE KOTOPBIX JISKHT OCHOBOIIOJATAIONINH TE3HC
0 OroCOIMATBbHON CYIIHOCTH YeI0BeKa, HEeTOXKIEeCTBEH-
HOCTH TOHSTHH CKUHIAUBUI» U «JIUYHOCTH».

I'paxkganckas mMpaBOCIOCOOHOCTH HEOTJAEINMA OT
CaMoro CyIIeCTBOBaHUs denoBeka. [Ioka demoBek KuB,
oH obsagaeT npaBocrnocoOHOCThI0. MOMEHT, Korza ye-
JIOBEK CUMTACTCSI POAMBIIMMCS, OTIpEeNsieTCs He I0pH-
JUYECKUMH, a MEJULIUHCKUMH KaTeropusiMH (MOMEHT
HaJaja caMoCTosTeNnbHOro abixanws). Ilpekparnenue
MIPaBOCIIOCOOHOCTH CBSI3aHO € OMOJOTHYECKON cMmep-
THIO YEJIOBEKa, KOHCTATalUsl KOTOPOH OCHOBaHA KOM-
IJIeKce KIMHUYeCKUX kpurepuen. B noBom denepaib-
HOM 3akoHe «OO0 OCHOBaxX OXpaHbI 340POBbS T'pa)kaH
B Poccuiickoit denepaunn» B cT. 66 «OnpeneneHue Mo-
MEHTa CMEpTH 4ellOBeKa M IPEeKpalleHHe peaHnMalu-
OHHBIX MEPOIIPUSTHUIN YETKO ONPEIEICHO — KMOMEHTOM
CMEpTHU UeNIOBEKa SIBISIETCS MOMEHT CMEPTH €0 MO3ra
WIN eTo Onosorudeckoi cMeptu (HeoOparumoil rubenn
YeJoBeKa)» M MPOIMUCAH MOPSJOK yCTAHOBJICHHS IHa-
THO3a CMEpTH Mo3ra [2].
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He menee uerko paccmarpuBaemsliii Ne 323 — @3
OTIpezieTIsieT MOMEHT POXKAEHUS peOeHKa B cTaThe 53, Kak
«MOMEHT OTAEJCHUs IIOAA OT OpraHM3Ma MaTepu Io-
CpPEICTBOM pOozoB» [2].

B »T0i1 cBsA3M mpeacTaBiseT MHTEPEC MHEHHE psla
HCCIIeN0BaTeNeH, KOTOpBIe CYUTAIOT, YTO MPaBOCIIOCO0-
HOCTb HAa4YMHACTCSl HE C MOMEHTA POXKICHHs peOeHka, a
¢ MOMeHTa 3a4atus. Takum 00pa3oM, pedsb HAET O IPaBO-
CIIOCOOHOCTH TpakAaHWHA Ha cTaauu sMOpuoHa. Takast
TOUKa 3peHHUs O0OyCIOBIEHAa COBPEMEHHBIM YPOBHEM
pasButHs OuomennnuHCKHX 3HaHUH. CoOBpeMEHHBIC
PENpOLyKTUBHBIC TEXHOJOIMU OTKPBUIM LIMPOKHUE BO3-
MOYKHOCTH HE TOJIBKO JJIsl IEPUHATAJILHOM IMarHOCTHKH,
HO ¥ BHYTPHYTPOOHOH Tepanuy M NpOQHIAKTHKU psiia
BPOX/ICHHBIX JIe(GeKTOB pa3BUTHs IuoAa. Pacimpuiuck
BO3MOKHOCTH JAMArHOCTHUKH XPOMOCOMHBIX 3a0oieBa-
Huil. Ilnox cran paccMaTpuBaThCs Kak MALUEHT, Y KOTO-
poro MoryTt ObITb JAMArHOCTUPOBAHbI OOJE3HH W Hpea-
IIPUHATBI COOTBETCTBYIOLIIE MEPBI KOPPEKLIUH.

Ha namw B3m1s], BpsiA JIM COCTOSITENIbHA TOUKA 3PEHMUS,
YTO IJI0Z] YEJIOBEKA HAJIEJIETCS CTaTyCOM JMYHOCTH C Ca-
MBIX PaHHUX CTaJUI €ro pa3BUTUSA, TOLAA 3TO 3aIlpelaeT
BCE HKCIIEPUMEHTHI Ha HEM. B 3TOM OTHOIIEHUH aBTOPbI
HCTIONB3YIOT B Ka9€CTBE KPUTEPHsI BO3SMOKHOCTH Oore-
BOW peakIuy IUIofa, Kak ICUXOo(H3nonorndeckoro de-
HomeHa. Hampumep, Tawia S. (2008) cuuntaet, uyTo miox
3-MecsIYHOTO BO3pacTa 4yBCTBYeT Oonb, a C. Grobstain
YTBEP)KIALT, YTO TaKasi CIIOCOOHOCTB €CTh Y)Ke 7 HelelNb-
HOTO 5MOUpOHa.

B cBoeM auccepranioHHOM HCCIEJOBaHUU «ABTO-
HOMHS peOeHKa Kak MalUeHTa B IIeMaTPUH U HEOHATO-
norun» (2006 r) JL.A. Dprenp HacTaWBaeT Ha HECOOT-
perctBuu Konctutynuu P® Bu. 2. cr. 17: «ocHOBHEBIE
npaBa U CBOOOJBI TPHHAUICKAT KKIOMY OT pPOXKIIe-
HUSD) ¢ HOPMAaMU MEXKIyHapOJHOro mpasa. B yactHoCTH,
B npeamOyne Konsennuu o npasax pedenka (1979), pa-
tuduimpoBanuoil PO, ykasaHno, 4to «peOeHOK, B BUAY
ero (hM3MIEeCKOil M YMCTBEHHOH HE3PEIOCTH, HyXKIaeTcs
B IIPAaBOBOM 3aIluTe, KaK /10, TaK M MOCJIE POXKICHUS.
JILA. DpTenp mpeanaraeT BHECTH B TEKyIee 3aKOHOIA-
TEIBCTBO CTaThio HOBeTy «[IpaBa sMOpmoHa u mIoKaY,
B KOTOPOW HEOOXOIMMO TapaHTHPOBATh: MIPABO HA POXK-
JICHUE; 3aIlUTy OT KIMHUYECKUX UCIBITAHUM; OTCPOUECH-
HYIO KOMIICHCALIUIO Bpe/ia, HAHECEHHOTO B yTpoOe Mate-
pH; OTCPOYEHHYIO KOMIICHCALMIO BPEIa, HAHECEHHOIO
B IIPOLIECCE BCIIOMOKEHHUS.

CrenoBaresibHO, IO CYTH, Npe/ularacTcs U3MEHUTh
caMo OmpeeleHHe TIPakAaHCKOH MPaBOCIOCOOHOCTH,
KOTOpast IO TeKyIIeMy 3akoHozxarenbeTBy (4. 2 cr. 17 'K
P®) «BO3HMKAET B MOMEHT €r'0 POIKACHHUSD.
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Pa3BUTHE TEXHUKH CHJIBHO MOBIMSIIO HAa BCE CTOPO-
HBI Hamreil sxu3Hu. Tenepb cpeicTBa MepeABIKeHUs Obl-
cTpee, MOITOMY MHP KaKeTCs MEHBIIE, Mbl 30BEM JIpy-
3bSIMH JIIOJICH, O KOTOPBIX 3HAEM JIMIIb HUK B 4aTe, U HE
310poBaeMcs ¢ cocensiMu. Kommbrorep 3amMeHus coboit
BCE — KMHO W TEJICBUJICHHE, TEaTP, MY3bIKAIbHBIN IPO-
WTPHIBaTeNb, KHUTH, a IIPO UTPHl MOKHO HAIHCATh JHC-
ceprauuio... B MHTepHeTe MOXHO KyNHUTh M IPOJATh

BCE YTO YTOJHO: OT 04apOBATEIBHBIX KOTAT JI0 YePTEXeH
aTOMHOI 60MOBI, puYeM OOJBINYI0 YacTh HHPOPMALUU
MO’KHO MTOJTyYHTh COBEPIICHHO OECIIIaTHO.

HHTepHer cray cBoeoOpa3HOi CyOKynbTypoil co
CBOMMHU TEPOSIMHU | 3J10JIESIMH, TIOCIOBULIAMH U TTOTOBOP-
KaMH{, YCTOWYHMBBIMH BBIPOKCHUSIMH U KOMITBIOTCPHBIM
CIICHTOM, CBOEOOPa3HbIM TBOPYECTBOM, MHPOBO33PEHHU-
€M U MHPOTIOHNMaHHEM.

PanoBoMy mosp3oBarenio kaxercs, 4To B MIHTEpHe-
T€ BCE, YTO OECIUIaTHO, — JIErajbHO: B3JIOM IIPOrpaMM,
BOPOBCTBO TapoJjIeH, 3aIUIIEHHBIX aBTOPCKUM IPaBOM
TEKCTOB, N300pakeHHUI, IPOM3BEACHHUHN JIUTEPATYPHI, My-
3BIKH, KHHO, H300pa3UTENbHOTO HCKYCCTBA.

MHTepHeT-TeXHOIOTHH Pa3BUBAIOTCS HACTOIBKO OBI-
CTpo ¥ OypHO, YTO TOCYHApCTBO HE yclieBaeT pa3paba-
THIBaTh (P PEKTUBHBIC 3aKOHBI U TEXHUYECKHE CPEICTBA
3aIIMTHl aBTOPCKUX IIpaB Ha MOMEIICHHYIO B CETH HH-
(opmManuio, B YaCTHOCTH, MEUICHHO COBEPILIECHCTBYETCS
cdepa 3amuUThl KOMIIAKT-IUCKOB OT HEJIEraJbHOTO KOIH-
pOBaHUsI U B3JIOMA.

Iporpecc pBeTcs Brepen, 3a0bIBast O IpaBax YenoBe-
ka. FOpHCTHI, MOCKOIBKY OOJBIIMHCTBO U3 HUX BCE TAKU
He SIBJIAIOTCS crenuanictamu B ooiactu IT, He ycrieBaroT
AQHAIN3UPOBATh ¥ IPHHUMATh HOBBIE 3aKOHBI B 9TOMH, TO-
CTOSTHHO Pa3BUBAIOIIEHCS 00IacTH.

[TosTomy mpobnema aBTOpcKoro mnpasa B MHTepHeTe
SIBIIACTCS] BEChMA aKTyaIbHOM.

ABTOpPOM pe3ynbTraTa WHTEIUICKTYyaIbHOH JesTelb-
HOCTH MPU3HAETCS TPaXKJaHUH, TBOPUYECKHM TPYIOM KO-
Toporo co3nan Takoii pe3ynsrar ('K PO 4. 4 ct. 1228).

OObeKTaMy aBTOPCKHX MpaB SIBISIFOTCS TPOM3BEE-
HHUS HayKd, JUTEPATyphl M UCKYyCCTBA HE3aBHCHUMO OT
JOCTOMHCTB ¥ HAa3HA4YEHHs NPOU3BEICHUS, a TAKXKE OT
crocoba ero BbIpakeHHs. K oObekTaM aBTOPCKHMX IpaB
TaKk)Xe OTHOCSTCA Iporpammbl st DBM, kotopele 0x-
paHSIOTCSl KaK JINTEpaTypHBIC MPOM3BE/ICHNUS, a TAKKe
MPOU3BOJIHBIE NPOM3BENEHUS, TO €CTh IPOU3BEJCHUS,
TIPe/ICTABIISIONINE co00l mepepaboTKy Apyroro mpowus-
BEJICHUSI, U COCTaBHBIC MPOM3BEICHUS, TO €CTh IPOM3-
BE/ICHUS, IPE/ICTABIISIONINE OO0 1O MOAOOpY MIIH pac-
MOJIOKEHHIO MaTEePHAJIOB PE3yNIbTaT TBOPYECKOTO TPyJa
(TKP®D u. 4 ct. 1259).

ABTOpCKHE IpaBa pacIpoCTPaHAIOTCS Kak Ha 00Hapo-
JIOBaHHBIE, TaK ¥ Ha HEOOHAPOIOBaHHBIE TIPOM3BEICHNS,
BBIP@KEHHBIC B KaKOH-1100 00BbeKTHBHON (hOopMe, B TOM
qyclie B MUCbMEHHOH, YCTHOH (opme (B BHAe MyOimHd-
HOT'O IPOW3HECEHHMs], ITyOJIMYHOrO HCIIOJHEHHS] M WHOM
nono6Hoi popme), B hopme nzodpaxenus, B popme 3By-
KO- WM BHAEO3AIHCH, B 00BEMHO-TIPOCTPAHCTBEHHOI
¢dopme (I'K PD 4. 4 ct. 1259).

JInst BOBHUKHOBEHUSI, OCYIIECTBICHUS 1 3alIUTHI aB-
TOPCKUX IIPaB He TpeOyeTcsl periucTpanys pOU3BeICHUS
WM COOMIONeHNe KaKUX-TH00 HMHBIX (hOopMabHOCTEH
('K P® 4. 4 ct. 1259).

Oco0blii HHTEpEC MPEACTABISCT 3allUTa aBTOPCTBA
rpaduuecKux n300paxkeHuH, pa3MelieHHbx B HTepHE-
Te, T.K. UMEHHO OHH Yallle BCEro HCHOJIB3YIOTCS C Hapy-
IICHUEM aBTOPCKHUX MPaB, IIOCKOIBKY OYeHb CJIOKHO Haii-
TH MCTHHHOTO aBTOpa KAPTHHKHU W JAOTOBOPHUTHCS C HUM
0 IIPaBOMEPHOM HCIIOJIL30BAHUH €T0 TBOPYECTBA.

B unTepHere ecTh GHOIMOTEKH PUCYHKOB U rpaduye-
CKHX 3arOTOBOK (KJIMITApTOB): YacTh M3 HUX OeCIUIaTHA,
Y KapTHHKY, pa3MellaeMble TaM, MOXKHO HCIOJIb30BaTh,
KaK BaM yTOJHO, T.K. UX aBTOPBI Al Ha 3TO paspelle-
HHUE, OCTAJbHBIC OXPAHSIOTCS 3aKOHOM 00 aBTOPCKHX
npaBax, U YTOOBI UCIIONB30BaTh KAPTHHKY U3 TAKOTO KIJIU-
MapTa, Hy>KHO TTOTyYHUTh pa3pelieHre aBTopa.

YToOBI 1OMOYB JIIONSIM, JKENAIONIUM JIETalbHO HC-
IIOJIb30BaTh KOHTEHT, HCKOTOPBIC aBTOPbI OTKa3bIBAKOTCA
OT YacTH TpaB HA CBOHM PaOOTHI C TIOMOIIBIO JTHICH3UH
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