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[Ipu o0mmem cCHIKEHHN YPOBHE HAPKOIIPECTYIUICHHN
B 1eaoM 1o Poccuu B 2009, 2010 rr., B UBaHOBCKOI 00-
JACTH COXpaHAeTCs TEHAEHNUS POCTa IMPEeCTyMICHHH,
CBSI3aHHBIX C IPECTYIHBIM O00OOPOTOM HAapKOTHYECKHX
cpexacts. Tak, ecu B 2007 r.0b110 BO30Yxa€HO — 726 TO
3a 9 mecsieB 2010 1. — 745 npecrymienwii [1, ¢.2].

Boinee nonosunel n3biMaeMbIx B Poccun HapkoTHye-
CKHX CPEJICTB M TICHXOTPOITHBIX BEIIECTB UMEIOT KOHTpa-
0aHIHOE MPOUCXOXKACHUE. DTOMY SBJICHHUIO MPUCYI Op-
TaHW30BaHHbINA, CHCTEMHBIH XapakTep, HHCTUTYaJIN3alist
Ha (hoHE KOPPYMITUPOBAHHOCTH TOCYAAPCTBEHHOTO MeXa-
HU3Ma YIPaBJICHHs, B TOM YHCIIE IPAaBOOXPAHUTEIBHOM
CHCTEMBI.

HapkoGusHec n KOppyMIusi TECHO IeperuieTaioTcs,
nMesl LeTb KOPBICTHOTO O0OTaIieHusi, HeCMOTpPsI Ha TO,
YTO TPH3HAHBI OOPOTBCS C TMPECTYIHOCTBIO, OTHEINb-
HBIE TIPEJICTABUTENH BIACTH, TOCYAPCTBEHHBIX OPTaHOB
BCTYINAIOT B CTOBOP C HapKoMagueil, CTaHOBATCS ydacT-
HHUKaMH, a HHOTAA ¥ OPraHH3aTOpaMu MPECTYMHBIX Opra-
HU3aLH, CIIOCOOCTBYIOT IPOIBETAHUIO HapKoOM3Heca.
Hapxkoznenblisl, B CBOIO 04€pe/ib, MOAMUTHIBAIOT MPEICTa-
BUTENEH BIACTHBIX CTPYKTYp (PUHAHCOBBIMHU ITOTOKaMHU.
Te, kT0 00s3aHBI OOPOTHCS C HAPKOMPECTYMHUKAMH, I10-
MOTAIOT MM, HOKPBIBasi UX HPECTYHHYIO JIESTEIHHOCTS,
CaMU CTAHOBSITCS yUaCTHUKaMHU.

Takoe nono)keHHe, KOHEYHO, HE CIIOCOOCTBYET HaBe-
JICHUIO 3JIEMEHTApHOTO IPAaBONOpsiKa HU B cdepe 060-
pOTa HapKOTHKOB, HU B MPOTUBOJEHCTBHHU Koppymiwu. B
CBSA3U C 4eM, HEOOXOAMMO TPEANPUHATh MEpBI, TPexkIe
BCETO, IS MpeceueHus (haKTOB yJacTHs IPeACTaBUTENeH
MPaBOOXPAHUTENBHBIX CTPYKTYP B OPraHU30BAHHBIX ITpe-
CTYIHBIX CBSI3SIX, IPUMEHSISI K HUM CaMBbIe KECTKHE MEpEL.

Cnncok JIuTepaTyphl

1. Hapxononmimst nozxsena uroru pa6orel // MBaHOBo-mpecc. —
27 nosi6ps 2010.

3AIUTA [IPAB IOTPEBUTEJIEI:
T'PAKIAHCKO-IIPABOBOI ACITEKT

Maprxosa O., Kuppsimkuna T.H.

Topbeesckuil KOALEONC MACHOU U MOTOUHOU NPOMBIULIEHHOCIU,
Topbeeso, e-mail: tanya.krasaevka@yandex.ru

WuctuTyT 3amuThl npaB motpebutenei Obl1 cdop-
MHpOBaH B Hadasle 90-X TOOB B CHTyamuH TpaHChOp-
MHPYIOILIErocs 00IIeCTBa U MIPaBa, II03TOMY CETOIHS €To
IIPAaBOBBIC OCHOBHI TPEOYIOT IepeocMbIcaeHus. B gact-
HOCTH, BCTaeT BOIPOC O MPABOBOH CYITHOCTH Mep, 3aKpe-
IUICHHBIX B HEM, a TaKXKe CTaTyca HOTPeOUTeIIs.

PackpeiBasi crienuduKy MpaBoOBOro craryca IOTpe-
OuTENA, B IIEPBYIO OYEpEenb, CIEIYeT OTMETUTh, YTO T10-
TpeduTeNb — 3TO rpaXkIaHNH, KOTOPBIIl IMEEeT HaMepeHue
puoOpecTH WM 3aKa3aTbh TOBap, paboTy, yCIyry st
JTUYHBIX (OBITOBBIX) HYXI, HE CBSI3aHHBIX C W3BJICUYCHU-
eM IpHOBUTH. 3aKOHOATENILCTBO O 3aIIUTE MIPaB MOTpe-
oureneil perymupyeT OTHOIIGHHUSI MEXAY MOTpeOuTeeM
C OZIHOI CTOPOHBI, ¥ OpraHM3aIMell (MHIMBUIYaIbHBIM
NpeanpUHIMATENEM ), IPOU3BOASILEH TOBAPHI IS Pean-
3alUM MOTPEOUTENSIM (M3TOTOBHUTEISIM), peaTu3ylomeit
TOBaphl MOTPEOUTENAM 1O JOTOBOPY KYIUIH — MPOJAKH
(IpoaaBIOM), BEIMOJIHSIOMIEH PabOTHl M OKa3bIBAIOIICH
YCIYTH MOTPEOUTENSIM 110 BO3ME3HOMY JOTOBOpY (HC-
TIOJTHUTEIIEM) C JIPYTOH CTOPOHBI.

T"apanTus kayecTBa TOBapOB, O KOTOPOH YIIOMHHAET-
sl B psifie cTaTel OOMMX MONOKEHHH O KYIUTH-TIPOJIaKH,
HE OIpesieNieHa ¢ MPaBOBOM TOYKU 3peHus. B cyneOnoi
MIPaKTHKe HE BO3HUKAET COMHEHUH B TOM, UTO TapaHTHUs
SBIISIETCS TPayKIAHCKO-IIPABOBBIM 00s3aTebCTBOM. [Ipn
9TOM BCE K€ CIEIyeT TOBOPHUTH O TapaHTHUH HE Kak 00
OTHOIIEHUH, K KOTOPOMY MOTYT OBbITh MPHMEHEHA KOH-
CTPYKIIMS TPAaBOOTHOIIEHHS, a KaK O IOPHIIMIECKOM (haK-

Te — 3aKIIOUYeHNH aoroBopa. [Ipudem, sToT dakT BireueT
HE IIPOCTO 00513aTeNILCTBO, @ OTBETCTBEHHOCTDH ITPOAABIIA
3a MPOJaXy HEKaueCTBEHHOTO ToBapa. M mockombKy co-
OTBETCTBYIOIIE HOPMBI HOCST AMCIIO3MTHBHBIN Xapak-
Tep, MPEATONaraeTcsi, YTo B TapaHTHH, KaK JOTOBOpe 00
OTBETCTBEHHOCTH, OyyT KOHKPETU3HPOBAHBI HEKOTOPHIE
ycioBus €€ HacTymieHus. T.0. rapaHTHIO CIIeyeT MOHU-
MaTh KakK FOPUIUYCCKUI (akT (3aKIFYCHUE JOTOBOpA),
YTOUHSIFOIIMN HEKOTOPBIE MTAPAMETPhl OTBETCTBEHHOCTH,
BO3HUKAIOIIEH y MpoJaBla B cilydae OOHApYyKEHHUs I10-
KyTaTeJIeM HeI0OCTaTKOB B TIEPelaHHOM TOBape.

Taxoke He sicHA ITPaBOBask IPUPO/IA YCTAHOBICHHBIX B
cT. 463 I'K PO mocneacTBuii HEMCHONHEHUs OOs3aHHO-
cTU nepenars ToBap. B m. 1 3T0il craThu ycTaHOBIIEHO,
YTO €CIIM MPOJIABEI] OTKA3bIBAETCS TIEPEAATh MOKYIIATeII0
NPOJAHHBIA TOBAp, MOKYIATelIb BIPABE OTKA3aThCS OT
UCTIONTHEHUSI I0TOBOpa KyIUTH-NIpoAaku. Takue neficTBus
MHOTHIMHU YYEHBIMH 0003HAYarOTCsl KaK MEpPhI OIepaThB-
HOTO BO3JECHCTBHUS HA HAPYLIMTENs TPa’kAaHCKUX MPaB.
IIpn 5TOM B OTEUECTBEHHON M 3apyOeXHOIl JIHuTepaType
OTMEYAeTCs, YTO HEMPEACTABICHNE UCIIONHEHUS HE Clie-
JyeT paccMaTpUBaTh Kak HapylleHHe 00s3aHHOCTH, MO-
CKOJIbKY OHO HE NPEAINONaraeT HaINIHs BUHBI IPO/IABIIA.
C >TUM yTBEpXKICHHEM HE COINIACHBI JPyrHe y4eHBIE.
OTCyTCTBHE BHHBI HE BCETIa O3HAYAET, UTO HE BO3HHKAET
OTBETCTBEHHOCTH: CYIIECTBYeT «OE3BHHOBHAs» OTBET-
CTBEHHOCTb.

C nHamreil TOYKM 3peHHMs, NPaBO Ha OTKa3 CleTy-
eT paccMmarpuBaTh B Ooyiee IIMPOKOM KOHTEKCTE. JTO
NpaBO BO3HHKAET B TOM Clly4ae, €CJIM IIOKyIaTelb He
MOXKET yIOBIETBOPUTH CBOM MHTEPEC B MOIYYEHHU TO-
Bapa IOCPEACTBOM OTHOILICHUH, KOTOPBIE JOJKHBI OBLIH
CJIOXKUTBCS] y HEro C MPOJaBLIOM Ha OCHOBAHUM JIOTOBO-
pa Kymm-nponaxku. Henepemaua ToBapa — HapylieHHe
00513aHHOCTH, KOTOPOE BJIEUET HE OXPaHY, a J03BOJICHHUE
BOCIIOJIB30BAaThCS JIOTOBOPHOM CBOOOON (COBEPIINTH
CZENKY IO MpeKpalieHnto obsa3aTenseTBa). Takum obpa-
30M, OTKa3 OT HCIIOJHEHHMs JI0TOBOpa MPEACTABISET CO-
60ii ropuaudeckuit GpakT (OJHOCTOPOHHIOI CIACTKY) KaK
OCHOBAHUE MPEKPAICHUs 00s3aTeIbCTBA IO BOJIC OJHOM
CTOPOHBI, U, KaK CIEICTBUE, BBICTYNAeT COCTABHOH ua-
CTBIO TUITOTE3BI, @ HE AWCIIO3HIMA (CAHKIINH) HOPMBI O
KyIJIe-poaxe. AHAJOTHYHO JOJDKHA OBITH OIpeaese-
Ha W [paBOBas MPHPOJA IOCIEACTBHHN (IIpaBO HAa OTKa3
MOKYTaTes sl OT UCTIOMHEHHUS JIOTOBOpa KYTUTH-MPOAAXKH)
repeiaun HeKOMIUIEKTHOTO TOBapa B CiTydae, eCIH IIpo-
JIaBell B pa3yMHBII CPOK HE BBINOIHUI TPeOOBaHMS MOKY-
matens o JJoykoMiieroBaHuy Toapa (1. 2 ct. 480 'K PO),
a TaKkKe MOCIeACTBUI (MpaBo Ha OTKa3 OT TOBapa) He-
WCTIONHEHHsI OOS3aHHOCTH II€pelaTh NPHUHAIICKHOCTH
1 TOKyMEHTBI, OTHOCSIIHecs K ToBapy (cT. 464 I'K PD).
XoTs B IOCIIEHEM ClTydae IIPaBO Ha OTKa3 MOXKET OBITh
peann30BaHO TOJNBKO TOCIE TOTO, KaK IMOKyTaTenb BOC-
MOJIB3YETCs TIPAaBOM Ha Ha3HAUCHUE Pa3yMHOTO CPOKa JUIS
nepeaad JOKyMEHTOB.

TloxBenst UTOT, MOJKHO CHENATH BBIBOJ O TOM, YTO pa-
00Ta 1O 3amuTe MpaB MOTpeOHUTEeNe U B MEPCIEKTHBE
OyZleT yBEeIMYMBAThCS HAPACTAIONIMMH TEMIIAMH, IpPH-
YeM HE CTOIBKO B KOJIMYECTBEHHBIX XapaKTEPUCTHKAX,
CKOJIBKO B PACIIMPEHUHM W KadeCTBEHHOM HAIlOJHEHUH
HalpaBJICHUH MOTPEOUTEIILCKOM MOTUTUKH.
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Cratbst 17 B u.1 'K P® onpeznensier rpaxIaHCKyO
MPaBOCIIOCOOHOCTH cieayromuM odpasom: «1. Crocob-
HOCTb MMETh I'PAXKJaHCKHE IpaBa U HECTH 00S3aHHOCTH
(rpaxxmaHckas MPaBOCIOCOOHOCTH) MPHU3HACTCS B PaB-
HOI Mepe 3a BceMu rpakaanami. 2. [IpaBocriocoOHOCTB
rpa’kIaHMHA BO3HUKAET B MOMEHT €r0 POXKICHUS H Tpe-
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