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9TOT0 HaymHaeTcs mpouecc. Oco0oro BHUMaHHUSA 3aCITy-
JKMBAET BOIIPOC OTHECEHHMS Jiela K IOJJBEOMCTBEHHOCTH
MHPOBOTO WM DPallOHHOTO cyna. 3aKOHOAATeNbCTBO B
9TOM 00NACTH MOCTOSHHO MEHsIeTcs, uTo e donee oc-
JIOXKHSET ONPECNICHHE MOJIBEIOMCTBEHHOCTH U TIOACYA-
HocTH. OmNOKY, TOMyIIEHHBIE HA 9TOM dTaIe, IPUBOISIT
K BO3Bpary HMcKa 0e3 paccMoTpeHus. Pasymeercs, 5To He
MeIIaeT 3asBUTEINI0 HCIPAaBUTh OMIMOKY W ITIOJaTh HCK
B Hajexamuii cyneOnbiii opran. OgHako Bpems Oyaer
YIIYIIEHO, @ OHO B PsiJie CIIy4aeB 03HA4aeT JCHbIU.

MPOBJIEMA MEKIYHAPOIHOI
CUHXPOHM3ALMU IPABOBOT'O PET'YJIMPOBAHHS
BUOMEIUILMHCKUX UCCJIETOBAHUIL

l'abubosa JI.W., Jlonuka A.Jl.

Bonzoepaockuii 2ocyoapcmeenolii MeOUYUHCKULL
VHUgepcumem, Boneoepao, e-mail: leenykagabi@mail.ru

CoBpeMeHHast MEIUIIMHA HEMbICTHMa 0e3 OHOMeIn-
LMHCKHUX HCCIIEOBaHUI{, B KOHTEKCTE KOTOPBHIX Hanbo-
Jiee TUCCKYTa0EIbHO HCIOIb30BaHUE abOPTUPOBAHHBIX
IUI0JI0B. BONBIIMHCTBO CTpaH MPUACPIKUBAIOTCS PA3HBIX
TOYEK 3peHus No naHHoMy Bompocy. Tak, CIIIA HopMma-
THBHO 3aIIPEIIEHO UCIIOIb30BaHHUE KJIETOK a0OpPTHPOBAH-
HBIX TUIOJIOB. B AHIIINH HCIIONh30BaHUE TKAHEH SMOpH-
OHa BO3MOXKHO € COIVIACHsI MaTepHU TOJIBKO IOCJIE CMEPTH
SMOpHOHa, a 3a4aThe W abopT TONBKO JUIS TONyYSHHS
Marepuana Juid TPaHCIUIAHTAaLlUH, 3aKOHOAATEIbHO 3a-
npenieHo. VccnenoBaHus ¢ mpUBIICUCHHEM SMOPHOHATb-
HBIX TKaHEl, MOJIy4YeHHBIX B PE3yNlbTaTe UCKYCCTBEHHO
BBI3BAHHOTO a0opTa y JIOAeH, CTpaJalonX OT psijia 3a-
GoneBanuii (6one3np [lapkuHCOHA, AMUIIETICHS, ITU30(-
peHHs), a TaxKe ISl HCIONB30BaHUS MX KaK KOCMETHYe-
CKUX CPEICTB AJISI OMOJIOKEHHMS, SIBIISIFOTCS MPEIMETOM
cepbE3HBIX e0aToB. DMOPHOH CUNUTACTCS HEKH3HECIIO-
COOHBIM, €CITH OH HE MOXXET CaMOCTOSITENIbHO Pa3BHUTh-
Csl 10 CTaJIMU CaMOCTOSITEIBHOTO TOAICPIKAHUS YKU3HU
JlKe TPH TMOIACPKKE HMEIOIUMUCS BO3MOXKHOCTSIMHU
COBpPEMEHHOI MenuuuHbl. MccrnenoBanus ¢ mpuBiede-
HUEM HEXHU3HECHOCOOHBIX 3MOPHOHOB, HCKYCCTBEHHO
MPOJIIEBAIOIINE HX JKU3HEHHBIC (DYHKIIHMH WIIH yCKOPSIFO-
[IME UX CMEPTbh, JOJDKHBI ObITh 3alpeLICHbl. DTHYCCKUE
co00pakeHUs MPU3BIBAIOT UCCIIEIOBATENEH NaTh dTOMY
YeJIOBEYECKOMY YYaCTHHUKY JIOCTOWHO yMepeTb, He BMe-
[IMBAasICh B IMPOIECC B HCCIEAOBATENLCKUX HEeisaX [1].
19 HosiOpst 1996 rona Komurerom munuctpos CoBeta
EBponbl Oputa mpuasita KoHBenmusi «O 3ammre mpaB
YeJIOBeKa M YEJIOBEYECKOTO JOCTOMHCTBA B CBS3H C PHU-
MEHEHHEM OMOJIOTHH M MeIUIUHBI: KOHBEHIIUS O IpaBax
yenoBeka U 6uomenunuuey (ETS N 164). bonee 20 ro-
cynapcts — wieHoB CoBera EBpoIbl, monmnucaim u paTu-
¢unmposanu nanayro Konsenimo. Bo MHOTHX cTpaHax,
B cootBeTcTBUU ¢ mpaBmwiamMu GCP OmomenunuHckue
uccaenoBanus oxoopstoress Dtuueckum Komuretom. B
Haieil crpaHe neiictByer KomMHUTeT Ha OCHOBaHMU TIPH-
kaza denepanbHOM CiIyKOBI MO HAA30pY B chepe 3mpa-
BOOXPAaHEHHS W COLMAIBHOTO Pa3BUTHS OT 17 aBrycra
2007 1. Ne 2314-I1p/07 «O Komurere 1o stuxe». [lepsbie
[Iary CleNaHbl, HO, K COKAJICHHIO, 9TH BOMPOCHI 0 CUX
MOp OKOHYATEJILHO HE PELIEHbl B paMKaX HAI[MOHAIbHON
MPaBOBOI 0a3bl, MHOTHE DIIEMEHTHI YETKO HE OIperesie-
HBI U HE MPUHSTHI €AUHOIIACHO BCEMHU TOCYIapCTBAMMU.

CnucoK JIMTepaTyphl

1. Cenoa H.H. Druyeckue rapaHTHu 10Ka3aTeIbHOCTU KIMHUYE-
cKuX ucnbiTanuii // buosruka. — 2008. — Ne 1. — C. 16-17.
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Jetckas mopHorpadueld ompeaesnsercs Kak u300pa-
JKEHHE HECOBEPIICHHOJETHETr0, BOBICUCHHOIO B OTKPO-

BEHHO CeKCyaJbHOe moBeseHne. Hu ogHo rocymapcTso
HE 3allUIIEHO OT JAHHOI'O BUJA CEKCYyallbHOTO IMPECTy-
TUICHUS], HO PEIIUTh 3Ty MPOOIeMy CaMOCTOSITENbHO, He
cmoxeT. [Ipobnema ycyryOiseTcs TeM, YTO «X035eBay
«CTOITb BBICOKOTO MCKYCCTBa» O0E3THYEHBI, a BHICOKHE
TEXHOJIOTUH MO3BOJIAIOT Pa3MellaTh peKJiaMbl IOpHOCail-
TOB TPAKTHYIECKU O€3 OTPaHUUCHUH.

B MexayHapoaHOl KOHBEHIIMM O NMPECEYEHUH 00-
parieHus mopHOrpaGUIecKuX U3JaHUH W TOPTOBIH UMHU
1923 1. 0603HAYEHBI YETHIpEe IPYHIIBI JESSHUN, OTHECEH-
HBIX K IOpHOTpadH U MOAJISKAIUX Haka3aHuio. OqHa-
KO B OOJIBIIMHCTBE CTPaH YrOJOBHOE 3aKOHOAATENHCTBO
mpecieayeT UMb PacIPOCTPaHeHne MOpHOTpadun, He
NpU3HAaBas M3rOTOBJIEHHE, TIPHOOpeTeHne mopHorpadu-
YeCKMX MaTepHanoB YTOlOBHO HakazyeMbiMu. Otede-
CTBEHHOE 3aKOHOJATEIbCTBO, HA HAlll B3MIAJ SIBISETCS
Hanbosee COBEPIICHHBIM, TIPEAyCMaTPUBAasi OTBETCTBEH-
HOCTh 32 HE3aKOHHBIC W3TOTOBJICHUE B ILIEISAX PacIpo-
CTpaHEHUS] WIH PEKIaMHPOBAHHSA, PACHPOCTPAHEHHE,
pEeKIIaMUpPOBaHUE MOPHOrpaUUECKUX MaTepHaloB, He-
3aKOHHYIO TOPTOBIIO MPEIMETaMH MOPHOTPahHIECKOTO
xapakrepa [1, ct. 242]. CneunasnbHasi CTaTbs perjiaMeH-
THPYET OTBETCTBEHHOCTH 32 M3TOTOBJIEHNE M 000POT Ma-
TEpUAJIOB WIH IPEAMETOB C IOPHOrpapUIeCKUMHU U30-
Opa’keHHsSMH HECOBEpLICHHONETHHX |1, cT. 242.1].

Jlaxxe HeOOIBIION 0030p CUTYAIIMU CBUJICTEIILCTBYET
0 TOM, YTO HEZIOCTATOYHO BHUMAHUS YAETSIETCS TPOTHUBO-
JEUCTBUIO PACIPOCTPAHEHHIO JETCKOW HopHOrpaduet,
XOTS OTZAENIbHbIE TOCYAPCTBA M OOBEIUHSIOT CBOU YCH-
mist B 0opebe ¢ kubepriopHorpadueid. DddekTuBHOES
MpUMEHEHHE MTPAaBOBBIX U HPABCTBEHHBIX Mep OOPHOBI ¢
nopHorpagpuelt TpedyeT He TOJIBKO BEIPAOOTKH €IHHOIO
JUISL BCEX TOCYAApCTB MOHATUIHOTO ammapara, HO U 00b-
eIMHEHHS] YCWINH MHpPOBOH OOIIECTBEHHOCTH HPOTHB
CTOJb O€3HPABCTBEHHOTO, KECTOKOTO MPECTYIUICHNUS, Ka-
KHM SIBJISICTCS JIETCKask IIOPHOTPaQHs.

Cnmcok JIuTepaTyphl

1. Yronouelii  kopekc P® ot 13.06.1996 Ne63-®3 (pex. ot
29.12.2010) // Poccuiickas rasera. — 18.06.1996. — Nel113.
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K uncny Hanbonee akTUBHO OOCYKIaeMBIX TEM SB-
JSIIOTCST MEAWIIMHCKHE TPAKTHKH, CBS3aHHBIC C POXKIe-
HHEM uenoBeka. [IpruMeHeHrne HOBBIX PENpOLyKTHBHBIX
TEXHOJIOTUI CONpPSIKEHO CO MHOTHMH (ritocodckumuy,
PETUTHO3HBIMH, TIPABOBBIMH, M, O€3yCIOBHO, MOpab-
HBIMH TIpo0enaMu, OOJIbINast 4acTh U3 KOTOPBIX HE UMEeT
onHO3Ha4yHOro pemenus. IlpoGnema mpaBoBoi peria-
MEHTAIUH 110 TIOBOY PENPOAYKIMU 000CTpHIIach B II0-
clie/iHee JIECATHIIETHE B CBA3M C HAYYHO-TEXHUYECKUM
MPOTPECCOM, Pa3BUTHEM OHOTEXHOJOTHUH, ITOSBICHHEM
MPaKTUUECKUX BO3MOKHOCTEH! 4eoBeuecTBa Mo BOCIIPO-
U3BOJICTBY ce0e MOIOOHBIX B «HCKYCCTBEHHBIX» YCIIOBH-
ax. MckyccTBeHHasi HHCEMHUHAIUS, JOHOPCTBO 3MOpHO-
HaJIbHBIX KJICTOK, CYppOTraTHOE MAaTepPHHCTBO YXKE CTaJIO
TIOBCEJIHEBHON PEaNbHOCTbIO. AKTHBHO BEIyTCsS Haydy-
HBIC Pa3pabOTKH 110 KJIOHHPOBaHUIO denoBeka. Hopwma-
THBHAsI PETYJIALHS PENPOLYKIHN YeOBEKAa Ha MEXIyHa-
POIHOM YPOBHE OTPAKaeT OJHO3HAYHO OTPHUIATEIHHOE
OTHOIIIEHHE K MpoOIeMe KIIOHUPOBAHUS IS PETUINKALIUH
YeJI0BeKa, HO, K COXAJICHHIO, MEKITyHAPOAHBIC MPaBO-
BbI€ AKThl HOCAT B OCHOBHOM JE€KJIApaTHBHBIN Xapak-
Tep, ¥ B HACTOSIEE BPEMs HET €IMHOTO MHECHUS OTHO-
CUTENIHO IOJHOIO 3arpera KioHupoBaHus.. B Xapruu
Espomneiickoro Coro3a 06 ocHoBHBIX npaBax (CtpacOypr,
12.12.2007) (2007/C 303/1) B moamynkTe «d» myHKTa 2,
cT. 3 (IpaBo Ha LEIOCTHOCTh JMYHOCTH), YKa3bIBACTCS
Ha 3ampeT pemnpoxyKTHBHOIO KIOHHMPOBAaHMS UENOBe-
kxa. Ho oHa He CaHKIIMOHUPYET W HE 3alpelnaeTr Jpyrue
¢dopwmbl k1oHupoBaHus. B PO BBeieH BpeMeHHbII 3ampeT
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Ha KioHupoBaHue yenoseka O3 ot 20.05.2002 (Ne 54-D3
«O BpeMEHHOM 3ampeTe Ha KIOHHPOBAHHE YEIOBEKa).
IIpu sTOM neiicTBHe 3aKoHa (CT. 1) He pacmpocTpaHseTcs
Ha KJIOHHPOBAHUE MHBIX Opranm3MoB. Hecmorpst Ha oTpu-
HaTeIbHOEe MHEHUE 3aKOHOIATENeH Pa3HbIX CTPAH, BETYTCS
OIIBITHI 1O PENPOTYKTUBHOMY KJIOHHPOBaHUIO. BriepBeie o
KIIOHMPOBaHUH pebeHka cTano n3BectHO B 2002 1, Korma
pyxoBozuTens kommannu «Kionsitny b.Byaccense cooo6-
M2 O TOM, YTO TIEPBBIH KIOHUPOBAHHBINA PEOCHOK, Jie-
BouKa 110 nmenu EBa, mosieriics B Kammdopunu. 1 toro,
4yTOOBI M30€XKaTh HOPMATHBHO-TIPABOBBIX ITOCIEICTBHH,
OIIBITHI TI0 KJIOHUPOBAHHUIO IIPOBOSTCS JIaXke B HEHTpalIb-
HBIX BOJAX — HA CyAHAX-TOCTIHTAISX. TakuM oOpa3om,
npo0OiemMa IMPaBOBOTO PEryIHPOBAHUS PENPOLYKTHBHO-
TO KJIOHMPOBAHHS 4YeNOBeKa TPeOyeT 3aKOHOAATENHHOTO
peIIeHUs Ha MEXIyHapOJHOM YpPOBHE, HHAYE, YIUTHIBAs
CTPEMHUTENBHBIE TEMIIbl «TCHHO-HH)KEHEPHOU «PEBOITIO-
LMW YeJIOBEYECTBO XKJET COLHaNbHas KaracTpoda u Mo-
PaIbHO-3THYECKHUI KPU3HC YKe B ONIDKalIeM OymyIiem.

T'PAYKAAHCKO-ITPABOBBIE MEPbBI
3A KOPPYIIIIAOHHBIE JIENCTBUSA

T'y6anoB A.B.

LIytickuil 20cyOapcmeentblil nedazo2udeckuli yHueepcumen,
Llys, e-mail: ujaAV@mail.ru

B cooTBeTcTBHY ¢ KOHBEHLIMEN O TPaskJaHCKO-TTPABO-
BOIl OTBETCTBEHHOCTH 3a KOPPYILUIO, JIHIA, ITOHECIINE
yuiep0 B pe3yabTaTe akTa KOppyIIMU MMEIOT MPaBO Ha
nosiHyto ero komreHcamnuio [1, cr.l, 4.1 cr.3]. Komnen-
CHpYyeTCsl MaTepHaNbHbIA ymepo, moTeps A0XOA0B U HE
MarepuaibHble NoTepH. OTBETYUKOM MOXKET BBICTYIATh
JIMI0, COBEPIIMBIIEE aKT KOPPYMIUH, CAHKIIHOHUPOBAB-
1ee ero Wi He MPUHSABILNEEC pa3yMHbIX LIaroB AJS €ro
npenoTBpamienus [1, 4.1 cT.4], a Tak e rocy1apcTBo, ube
JIOJZKHOCTHOE JIMLO BUHOBHO B COBEPILEHUU KOPPYIIIH-
oHHoOro akta [1, c¢1.5]. bbu1o OBl MPAaBMIIBHBIM BKIIOYHUTh
9TH HOPMBI B POCCHICKOE I'PaKIAHCKOEC 3aKOHOAATECIIb-
CTBO, KOHKpeTu3uposas cT. 1069 u 1070 'K PD.

Ha nam B3z, B 3aKOHONATEJILHOM MOPSAKE CIIEy-
€T YCTaHOBHTb TOJIOKEHUE HE TOJILKO O KPATHOM B3bICKa-
HUU B JJOXOZ FOCYIapCTBa JEHEKHBIX CPEACTB, JOXOIOB,
MOJIy4EeHHBIX KOPPYMIMOHHBIM IMyTe€M, HO U MPEIyCcMO-
TPETh, YTO ATO B3bICKAHUE IIPOU3BOJUTCS HE3aBUCUMO OT
NpHUBJICUEHNS K JUCHUIUTMHAPHOM, aJAMHHUCTPAaTUBHON
WM YTOJIOBHOU OTBETCTBEHHOCTH.

Cnenka, coBepIlIeHHAs! C MPUBIEYEHHEM KOPPYIIIU-
OHHBIX MHCTPYMEHTOB JOJDKHA IIPU3HABATHCA HEICH-
CTBUTENBHOI C yCTAHOBIEHUEM CPOKA, B TEYEHHE KOTOPO-
TO Takas C/IeJIka He MOXKET OBITh COBEpIIEHa ITOBTOPHO B
YCTaHOBJIEHHOM 3aKOHOM TOpPsJKe. A 17 FOPUANUECKUX
JUI U [OpeAlpUHUMATENeH, BUHOBHBIX B KOPPYNLUOH-
HBIX TIPABOHAPYIIEHUSX TIPEAYCMOTPETH JIUIIEHHE TPe-
YCMOTPEHHOU TOCYIapCTBEHHOH mojaepxkku. B atux
LeasAX BHECTH u3MeHeHus B §2 m1.9 u.l Ipaxnanckoro
xogekca PO, xonkperusuposas cT. 169 HeneiicTButens-
HOCTb C/EJKH, COBEPILICHHOM C I1eJIbI0, TPOTHUBHOM OCHO-
BaM MPaBOIIOPSIIKA M HPABCTBEHHOCTH.

Takoe MonOKEHHE YMEHBIINT KOJIMYECTBO JKEJaro-
IIMX COBEPIINTH TAKyIO CAENKY, HOO MOCIEACTBUS MOTYT
NPHUBECTH K KpaiiHe HeOIaronpusiTHHIM TTOCIISICTBHSIM.

CIHCOK JIHTepaTyphbI
1. KoHBeHIMst 0 TIpaskIaHCKO-TIPAaBOBOM OTBETCTBEHHOCTH 32

xoppymniumio (ETS N 174) [pyc., anrn.] (3axmodena B T. CtpacOypre
04.11.1999) // CTIIC KoHCyabTaHT IUIIoC.
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HanmonanpHas npaBoBasi peopma KOCHYJIaCh MHO-
THX CTOPOH IOPHIMYECKON TEOPUH M MPAKTUKH, TOSBU-

Jach HEOOXOAMMOCTH AETATbHOTO HM3yYEHUs MHPOBOTO
MPaBOBOTO OIBITA C [EJII0 BOSMOXKHOCTU €0 HCIOIb-
30BaHus B MpaBoBOM cucteme Poccum. Tak, B cTpaHax
C AQHIIOCAKCOHCKOW MPaBOBOW CHUCTEMON 3HAYMMBIMU
peryasiTopaMu  OOIIECTBEHHBIX OTHOIIECHHH SBISIOTCS
HpeleICHTHOE NPaBo U MpereneHT. [1ox perynsaTHBHbIM
BO3ICHCTBHEM €r0 HOPM M JOKTPUH HAXOJWUTCS MOYTH
1/3 HaceneHus Bcero Mupa. DTOT UCTOYHHK IIpaBa, B TOH
WM MHOM CTeNeHH, ucronb3yercs B ABcrpanun, Kana-
ne, Hosoit 3enanauu, CILIA 1 MHOrUX JApyrux CTpaHax.
Bonpoc o Hanmunu cyaeOHOTO mpeneaeHTa B pOCCHii-
CKOH NPaBOBOM CHCTEME OCTaeTcsl OTKPHITHIM. B pado-
Tax psia POCCHUCKHUX ydIEHBIX B 0ONACTH TEOPHHU IIpaBa
(C.C. AnexceeBa, AB. BacuibeBa, H.A. Kpamennauu-
xoBoii, T.E. HoBunkoii, E.A. Cxpununesa, B.A. Tymano-
Ba M JIp.) OTMEYAETCs], YTO Ha CETOIHSIIHUH AeHb Cyae0-
HBIH IPEIEICHT, XOTS 1 He SBIISIETCSI HICTOYHUKOM IpaBa B
Poccuiickoit denepanyu, HO B HAy4YHOU TEOPUU UCUE3IIO0
HETaTHBHOE OTHOILIEHUE K HEMY.

IIpenienentHOE NpaBo MpeACTaBIIET COOOH CHCTEMY
IOPUANYECKUX HOPM U TIPHHIUIIOB, CO3JAHHBIX CyAbIMH
B [IPOLIECCE PACCMOTPEHHST KOHKPETHBIX BOIIPOCOB U JIEIL.
OTH mpaBWia NPUHUMAIOTCS Kak o00mieo0s3aTenbHbIe
NP pa3pelIeHuy CXOIHBIX CUTYaIHi, a TaK JKe CIIy)aT
o0pasmoM sl TOJIKOBaHMS 3aKoHOB. [Ipu3Hakamu mpe-
LEJICHTHOTO TpaBa SIBIAIOTCS HOPMATUBHOCTB, CHCTEM-
HOCTb, (hopMasbHasl OmpeneneHHocTb. HopmaTtuBHOCTH
HPOSIBIISIETCSI B TOM, YTO 10 CBOEH CYTH IpPELEAEHTHI
MPECTaBISAIOT CO00M HOPMBI ITPaBa, KOTOPBIE IPUMEHSI-
I0TCSL B CXOJHBIX CHUTYaIMsIX. DTH HOPMBI OTIHYAIOTCS
YCTOMYMBOCTBIO Onaromapst ACHCTBUIO MpUHIMIA Stare
decisis (pemuTs meno Tak, Kak ObLIO PEIICHO paHee).
Hopma anrmiickoro mpeueneHTHOro npasa, B OTJIMYHE
OT HOpPM, CO3[aHHBIX B CTpPaHaX pPOMAHO-TEPMaHCKOH
MIPaBOBOM CHUCTEMBI, 0ojee KOHKPETHA M MPUOIIKEHA K
(axtuueckoii cutyanuu. OHA He SBISCTCS UTOTOM 3aKO-
HOJIaTeNTbHON AEATENbHOCTH, a MOSBISIETCS B PE3yIbTaTe
CJIO)KHOTO TIPOIleCCa, COBMEIIAIONIEro B cede mpaBo-
MPUMEHNUTETBHYI0 M TPABOTBOPYECKYIO JEATEIbHOCTb.
Tonosxcumenvrvimu yepmamu NpPeLEJCHTA SBISIETCS €ro
CHOCOOHOCTH K Pa3BUTHIO U THOKOCTH, Oarogapsi KOTo-
poit HopMa, chOpMyIHPOBaHHAS B CyAeOHOM pElIeHHHN,
MOKET OBITh MPUMEHEHA B Pa3JINUHbBIX PEaTbHBIX CUTY-
arusix. [Ipy 9TOM OTCYTCTBHE CIIOXKHBIIEHCS HOPMBI, a
TaKKe HEOOXOANMOTO CTaTyTa, MO3BONSIOT Cy/IbE CO3/1aTh
HOBBbIIl NpaBoBOM NHpuHLUI. TpagulMOHHOE JelcTBHE
OTEYECTBEHHOM HOPMBI MpaBa BO BPEMEHH MEPCIIEKTUB-
HO, a IpeIefIeHT UMeeT 00paTHyIO CHIY, TaK KaK CyIbs,
paspelrasi KOHKPETHOE IOPUANYECKOE €0 Ha OCHOBE
(haKTOB, NMEBIINX MECTO B IPOILIOM, JIOJDKEH HPHHATH
10 HUM pelleHue myTeM (HOpPMUPOBAHMS HOBOW HOPMBI
K cBepmmBniemycst Qakry. Kpome Toro, meiictBue oT-
€UECTBEHHOI HOPMBI UMEET OIpeJIeNIeHHbIE BPEMEHHbIE
HpeJIeNbl, a MPEIEeeHT JIeHCTBYeT He3aBUCUMO OT TOTO,
CKOJIbKO BPEMEHM TIPOILIO C MOMEHTA €ro IMOSBICHUS.
IIpu 5TOM HET HEOOXOMMOCTH 00paIIAThHCs K HCTOPHYIe-
CKH MEPBbIM MPELEEHTaM, TaK KaK OHU HAIIUTH BbIpaXke-
HUE B OoJiee TO3THUX PEIICHUSIX

HecMmotps Ha TO, YTO B COBPEMEHHOM I0PUINYECKOMN
HayKe U IIPAKTHKE CYIIeCTBYIOT Pa3HOIIACHS IO BOIIPOCY
UCTIONB30BaHUS B OT€UECTBEHHOM MpaBe CyAeOHOro mpe-
LEeJICHTA, HeNb3sl OTPULATh €ro (paKTHIecKoe JIeHCTBHUE.
AHanmu3 JeATeTbHOCTH BBICHINX CYAEOHBIX HHCTAHIMI
CTpaHBI ITOKA3bIBACT, YTO OHA HE OrPAHMYMBACTCS TOJIb-
KO MPUMEHEHHEM JEHCTBYIOLIETO IpaBa, a BBIXOIUT 3a
9TU PaMKH, H, 110 CYTH, HEPEXOAUT B INIOCKOCTH HPaBO-
TBOpYecTBa. JlOMOTHUTENBHBIM apryMEHTOM B IOJb3Y
UCIIONB30BAaHMSI B POCCHICKOM IIpaBe MPEne/ICHTa SBIIS-
eTcst ¥ TOT (haKT, YTO B IPOLECCE CO3/IaHUSI 3aKOHOB 3a-
KOHOJ[aTeJIb He BCET/a JOCTATOYHO YCIEHIHO H TPAMOTHO
UCTIONB3YyeT MpaBHia IOPUANYECKOH TEXHUKH, YTO MpH-
BOJAUT K HECOBEPIICHCTBY IIPHHIMAaEMBIX HOPM, BO3HUK-
HOBEHHMIO IIPABOBBIX KOJUIU3UH U NOSBICHUIO HESICHOCTEN
B TIPAaBOBOM PETYIMPOBAHUH. MecTo, KOTOpOe 3aHUMAIOT
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