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Bosrorpazackas akagemust MBJI Poccun, 2008 (B
HEeM 00OOIICHO M CHCTEMAaTHU3UPOBAaHO OCHOBHOC
JISCTBYIOIIEE 3aKOHOATEIBCTBO, PETYIUPYIOIICe
MPABOBYIO CTOPOHY CTaTUCTHYECKOro cOopa u
yaera undopmarmn). Ilocnennee mocodue cyiie-
CTBEHHO OOJIeryaer 3aj1a4y NpernojiaBaHus MpaBo-
BOW CTATHCTHKH B By3€, T.K. OCBOOOXK/AET MeIaro-
ra U CTyJICHTOB OT HEOOXOMUMOCTH MOUCKA HYXK-
HBIX JIOKYMEHTOB JJIsl U3yUICHUsI KaX 0N TEMBbI.

IMocobue mpeaHa3HAYECHO JISI KYPCAHTOB,
ciyliatene#, CTyAEHTOB, aJbIOHKTOB, ACIUpPAaH-
TOB, MperojaBaTeieil IpPUANIeCKUX BYy30B U (a-
KYJIbTETOB C YTOJOBHO-IIPABOBOM CIIEIHATA3AIH-
eif, MpakTUYeCKUX pPAOOTHUKOB IMPABOOXPAHU-
TENbHBIX OPT'aHOB.

OCHOBBI NPEAITPUHUMATEJBCKOI'O
IPABA
(Kypc JeKmii)
Edwumuesa T.B.
Openoypeckuti uncmumym (Qunuan)
I'OY BIIO «Mockoeckas cocydapcmeennas
topuduueckas axademun» um. O.E. Kymaguna
Openbype, Poccus

IIpenqnpuHUMaTEeNbCKOE TPaBO, C OAHOU
CTOPOHBI, SIBJIIETCS HOBOM OTPACIIBIO POCCUICKOrO
NpaBa, HOBOW OTpacibi0O HAYKW M HOBOW ydeOHOU
JUCIUIUIMHON, HO, C APYTrOil CTOPOHBI, MpennpH-
HUMATEJIbCKOE IPAaBO BOCXOIWT K TPAAWIMAM H
00BIYasiM TOPrOBOTO TpaBa M OCHOBBIBACTCS HA
MIPOTPECCUBHBIX IOJIOKEHUSIX COBETCKOTO XO3SIH-
CTBEHHOTO TpaBa. VHTepec K HM3Y4CHHIO Ipea-
MIPUHAMATENBCKOTO IpaBa 3HAYUTENIFHO BO3POC B
CBSI3U C IIEPEXOJIOM HAIlleH CTpaHbl K PHIHOYHOM
SKOHOMHKE M BO3POXKIECHHEM IPEAIIPUHIMATEIb-
cTBa. YuebHas mucrmiuinHa «Poccumiickoe mpen-
MPUHUIMATENBCKOE TPaBo» («X03sHCTBEHHOE TIpa-
BO») B HACTOSIIEE BPEMsI 3aKpEIUICHA B roCyzaap-
CTBEHHOM 00pa30BaTEIbHOM CTaHAapTe, U3ydaeT-
cs1 BO MHOTHX BBICIIMX M CPEIHMX Y4EOHBIX 3aBe-
JICHUSIX ¥ SBJSIETCS 00s3aTENbHONH B IIpoIiecce
TIOATOTOBKH TPO(ECCHOHATBHOTO IOPHUCTa U JKO-
HomucTa. CIEACTBHEM 3TOTO CTAJI0 MOSBICHHUE
3HAYNTENFHOTO KOJIMYECTBA HAYTHOH M y4IeOHOM
JUTEPaTypHl, MOCBSIIEHHOM BOMpOCaM MpennpH-
HUMATEIbCKOTO M XO35{CTBEHHOTO TIpaBa.

Kypc nexmmit «OCHOBBI TIpeAnipruHUMA-
TEIIBCKOTO TIpaBa», Oe3yCIIOBHO, 3aiiMeT ocoboe
MECTO Cpear YIeOHHKOB M y4eOHBIX TIOCOOHIA 1O
npobieMaM  TMpeANpUHAMATENbCKOr0 TpaBa. B
OCHOBY JIaHHOTO Y4eOHWKa IOJIOKEHBI JICKI[HH,
KOTOpBIE yXe OoJee IecATH JIeT YNTAIoTCS B
Openbyprckom wuHcTHTyTe ((prnnane) Mockos-
CKOM IOCYAApCTBEHHOW HOPUIMYECKON aKaJIeMuH.
HecoMHEHHBIM JOCTOMHCTBOM PabOTHI SBJIAETCS
YEeTKOE M TPaMOTHOE U3JIOKEHHE MaTepHuana,

BKJIIOYAIOIIET0 B ce0s paHee NEelCTByIOIee U CO-
BPEMEHHOE 3aKOHOAATEIBCTBO, PAa3JIMYHYIO JIUTE-
patypy, NpUMepsl M3 TEPHOANYECKOW IeyaTd U
cyneOHOW MPaKTHKH.

OO6pamasch HEMOCPEINCTBEHHO K COIepKa-
HUIO y49eOHHKa, HEOOXOMUMO OTMETHUTh, YTO OH
COZICPKUT JBaJaTh JBE TEMBI, M3 KOTODPBIX Je-
CSITh OTHOCSTCS K 00IIelt 9acTn y4eOHOro Kypca U
JIBEHAIIaTh - K ocobeHHoi. B Teme mepgoit «Ilo-
HSTHE TIPEIIPUHIMATEIHCKOTO (X03SHCTBEHHOTO)
npaBa» pacCMOTPEHBI MPEAMET, METO, TIPUHIIUIIBI
NpeIPUHAMATENILCKOTO TpaBa, MOHATHE U TIPHU-
3HAKH MPEIIPHHIMATENBCKOH NeITeNbHOCTH, UC-
TOYHUKH MPEIIPHHIMATEIBCKOTO MpaBa U OCHOB-
HBIE STaIlbl PAa3BUTHSA HAYKU IpeIIPHHAMATEINb-
ckoro npasa. [Ipu 3TOM 31eck oOpamiaercsi BHH-
MaHUE HA IMPOOJEMY ONpemeNieHUs] MecTa Ipel-
NPUHIMATENBCKOTO NpaBa B CHCTEME POCCHICKO-
o IpaBa H MpodJeMy KOAU(PHUKALMN XO3HCTBEH-
HOT'0 3aKOHOJATEeIbCTBA.

Bo Bropoii Teme «OOmme TONOXKEHUS O
CyOBbeKTe MpeNNpPHHIMATENECKOTO NpaBa» JaeTcst
MOHATHE CYOBEKTa INpeNNpPHHAMATENBCKOTO Ipa-
B, PACKpPBIBAIOTCS €ro MPHU3HAKH, IPUBOIUTCS
KIaccuuKanusi CyOBeKTOB IpeXIpPHHAMATEINb-
CKOTO TIpaBa Ha BUJIBI 110 PA3IMYHBIM KPUTEPHSIM,
a TaKKe M3naraercsi o0 TOPSAIOK CO3AaHMS H
NpEeKpalleHusi TakuX CyOBeKTOB. Tperbss Tema
MOJTHOCTBIO MTOCBSIIIIEHA MIPABOBBIM OCHOBAM HECO-
crositennbHOCTH (GaHKpOTCTBa). B wacTtHOCTH, B
Hell HallIM OTpa)KeHWE TaKWe BOINPOCHI, Kak IIO-
HSTHE HECOCTOSTENBHOCTH (OaHKpPOTCTBA), CyOB-
eKThl OaHKpPOTCTBa, TPOIEAYPHl OaHKPOTCTBA,
0co0eHHOCTH OaHKPOTCTBA OTACIBHBIX CYOBEK-
TOB. OCOOCHHOCTH TIPABOBOTO IOJIOXKEHHS OT-
JENbHBIX BHJIOB CYOBEKTOB INPEANPHHUMATEIb-
ckoro mpaBa (CyOBEKTOB Maloro W CpPEIHEero
NpEeNPUHAMATENBCTBA, Ka3eHHBIX NPEANPHATHH,
KPEAUTHBIX OPraHU3aluii, TOBAPHBIX U (DOHIOBBIX
OUpK, MHBCCTHIMOHHBIX (DOHIOB) PACCMOTPEHBI
IpY H3JIOXKEHHH 4YeTBepTod Tembl. Cremyromue
JIBE TEMBbl IIOCBSILECHBI XapaKTEPUCTHKE IpaB Ha
MMYIIECTBO XO3SAHCTBYIOIIMX CyOBEKTOB U MPaBO-
BOMY PETYJIHPOBAHHUIO NPUBATU3ALUH I'OCYHApCT-
BEHHOT'O ¥ MYHHIIMIIAJIBHOI'0 HMYIIIECTBA.

Tema cenpMasi maer mpencTaBieHue O Ipa-
BE Ha OCYLIECTBICHHE IPEAIPHHUMATENBCKOH
JeATEIbHOCTH, PABOBOM PEXHUME HpearnpuHuMa-
TETIbCKON  NIeATeTIbHOCTH, OTBETCTBEHHOCTH B
NPEeNPUHUMATENBCKUX OTHOIICHUAX M HOPAAKY
paccMOTpeHHUsT XO3SHCTBEHHBIX cropoB. OOmme
HOJIOKEHHST O TOCYIApCTBEHHOM BO3ZEHCTBHM Ha
HpEePUHUMATENBCKYIO  AESITENBHOCTh  HAIUTH
OTpa’keHHE B T€ME BOCBMOH, a TEMbI NEeBATAs W
JecsiTasi packpblBalOT IOCYJapCTBEHHOE peryJiu-
pOBaHHE NPENNPUHUMATENBCKOH IesTeNbHOCTH
COOTBETCTBEHHO Ha TOBAPHOM PBIHKE U Ha PBHIHKE
LIEHHBIX OyMar.
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HccnenoBannio MPaBOBOrO PETyIHPOBA-
HUS OTHCIBHEIX cep NpeaIpUHAMATEIBCKON
JEATETLHOCTH (MHBECTUPOBAHMS, (HHHAHCHUPOBA-
HUS ¥ KPEAUTOBaHUS, WHHOBAIIMOHHOM JEATENb-
HOCTH, WH(pOPMAIIMOHHOTO OOCCIICUCHHUS, peKiIa-
MBI, IICH W IICHOOOpa30BaHUs, peau3alluu Ipo-
IYKIIAW, PacueTOB, BHEITHEIKOHOMHUYCCKOW mesi-
TEBHOCTH, OyXTaJTepCKOTO yUYeTa, OLCHKH UMY-
mecTBa W PE3YNETaTOB  TPEIIPHHAMATEIBCKOM
JEATETBHOCTH) TIOCBAIICHBI CIIEAYIONHE JBEHA-
JIIaTh TeM Kypca JIEKITHi.

Yuebrnk «OCHOBBI TpENIPUHAMATEITH-
CKOTO TpaBa» IIOMHMO Yy4eOHO-METOANIECKOM
[IEHHOCTH WMEeT W HaydyHOe 3HaueHwe. MHorue
aCIeKThl pacCMaTPUBAaeMBIX B HEM TPOOIIeM UMe-
0T TUCKYCCHOHHBIN XapaKTep U MOTYT OBITH BOC-
TIPUHSATHI KaK IIar BIepe Ha ITyTH BCECTOPOHHETO
M3YYeHUs TPEINPHHUMATEIILCKOTO TIpaBa. B pa-
00Te TIPUBOIATCS TOYKH 3PCHHUS PA3UIHBIX HC-
clieoBaTeNeH, 4To MO3BOJMT YUTATEISIM, CPAaBHUB
TIPUBEICHHBIC TIO3WIIMN, CPOPMHPOBATH COOCT-
BEHHOE MHCHHE 10 W3yJaeMbIM BOIPOCAM H Te-
MaM. JlaHHBIH Y9eOHHK MOXKET OBITh IOJIE3eH HE
TONBKO CTYJCHTAM W TIPEIIOIaBaTeIsIM FOpUINIC-
CKHX U 95KOHOMHYECKHUX yIeOHBIX 3aBEICHHUN, HO U
MPAKTUKYIOINM OpHCTaM, paOOTHHKAaM Tocymap-
CTBEHHBIX OPraHOB, NPEIIPUHUMATEIISIM.

Takum ob6pazom, Kypc Jekiuii «OCHOBBI
MPEANPUHUMATEIBCKOTO MpaBa» SBISETCS 00Jb-
MM COOBITHEM I FOPUAMYECKOTO COOOIIecTBa
U JUIS BCErO OOILECTBA B LIEJIOM.

YI'OJIOBHBIN NPOILIECC POCCUMCKOMN
OEJEPAIINA
(Y4eOHHK)
otB. pen. Kpyrmukos A.IL

B y4eOnuke, HammmcanHOM Ha ocHOBE KoH-
crurymmn PO, YIIK P®, momoxenuii oOmenpu-
3HAHHBIX TIPUHITAIIOB W HOPM MEXTYHAPOITHOTO
paBa, MEXAYHAPOAHBIX 10roBopoB P®d, anamuza
CcyneOHO-CIIEICTBEHHON  TPAKTHKH, OCBEIICHEI
CYIITHOCTb M CHCTEMa POCCHUICKOTO YTOJIOBHOTO
mporiecca, €ro CTaiuil W WHCTUTYTHI, paccMOTpe-
HBI BOKHEUIINE TEOPETUUECKHE W TPAKTHICCKUE
BOIIPOCHI JIESITETHHOCTH OPTaHOB IIPEIBAPHUTEINb-
HOT'O paccieoBaHus, IPOKypaTyphl, cya U aaBo-
KaTyphl, y9acTHS TPaKIaH ¥ IOPUIUYECKUX JIHII,
BOBJICUEHHBIX B YTOJIOBHOE CYOTIPOU3BOJICTBO.

JI1st cTyneHToB, acMpaHTOB | MPETo1aBa-
Telel BBICHIMX IOPUAMYECKUX YUeOHBIX 3aBeje-
HU. MOXeT OBITh TIONIE3¢H B MPAKTHUCCKON JIesi-
TEIIEHOCTH COTPYIHUKOB OPTaHOB JO3HAHHS, CIIe-
JIOBaTeNel, MPOKypOpOB, CYAEH U aJJBOKATOB.

MPABOBBIE PE®@OPMBI: IPOBJIEMbI
PELEININHA 3ATITATHOI'O ITIPABA
(MoHorpagus)

Txauenxo C.B.

Camapckuti 20cy0apcmeeHHbll YyHUBepcUumem
Camapa, Poccus

Hacrosimast pabora mocBsIIeHa TakoMy
YHHBEpPCAJIbHOMY MHCTPYMEHTY OOOTaIeHus mpa-
Ba Kak perennus. JlaHHas TeMa MPAaKTUYECKH HE
paccMaTpUBaeTCs B COBPEMEHHOW IOPUIMYECKOM
JUTEpaType, XOTSA HEOOXOAMMOCTHh B MEPECMOTpPE
YCTOSIBUIMXCS ITOJIOKEHUH OTHOCHTENBHO pEleH-
LMK Haszpena yxe AaBHO. Her Ha MoHorpadmde-
CKOM YPOBHE HCCIIEIOBAHHMH, ITOCBAIIECHHBIX POIN
peLennuy 3ama Horo IpaBa B CTPOUTENBCTBE POC-
CUICKOM TNpaBOBOM CHCTEMBI COBPEMEHHOCTH.
JlaHHBII mpoben BOCHONHSET NpeAcTaBIseMast
MoOHorpadus, B KOTOpOH JieaeTcsi IONbITKa pac-
CMOTPEHUS CYLTHOCTH 3TOTO IPABOBOTO SIBICHUS
U TOW pONH, KOTOPYIO OHA ChITpasia ¥ MPOAOKAET
UTpaTh B MpoLEccax MOJEPHU3AIMU HE TOJIBKO
rocynapcTB Mupa, Ho 1 Poccuu B 4acTHOCTH.

B coBpeMeHHOIl POCCHUICKON JIUTEpaType
pelienuus paccMaTpUBaeTCsA Kak Oe3IMKuil mpaso-
BOW MHCTPYMEHT IO MoJepHM3anuu npasa. OmHa-
KO 3aTyIIEBBIBAHHE MACOIOTHIECKOr0 KOMIIOHECH-
Ta PEUEeMNUUH TPEHSITCTBYET BBIABICHHIO WCTHH-
HBIX IeJIed U 3a/1a4 pererny BoooIIe, a poCcCcHii-
cKoif — B ocobenHOCcTH. [IpencTaBisercss BEpHBIM
paccMaTpuBaTh PELENIMIO MpaBa HE TOJIBKO Kak
3aMMCTBOBaHHE TPABOBBIX WHCTUTYTOB U BHEAPE-
HHE UX B OTEUECTBEHHYIO MOUYBY, a KaK 3aUMCTBO-
BaHNE U BHEJPEHHE HACH, IPAaBOBBIX HHCTUTYTOB,
HOPM, TEPMMHOJIOTHM WHOCTPAHHOTO NpaBa B CHU-
Ty WICONOTHH penunueHTa u (WiM) JIOHOpA.
WHbIMK clTOBaMU, CyTh PELIEHIMHN 3aKITIOYACTCS B
€€ U/ICOJIOTNIECKOM KOMIIOHEHTE.

Y4er MIeONoruueckoro KOMIIOHEHTa pe-
LENIUK MpaBa MO3BOJMI BBLACIUTH [IBE MOAEIU
peLenuuy mpasa: MOJCPHU3ALMOHHYIO U JIeKopa-
TUBHYI0. MoOAepHHU3alMOHHAs MOJENb HampaBile-
Ha Ha JIEUCTBUTENIBHYIO MOJEPHHU3ALUIO OOLIeCT-
Ba. MozepHU3aMOHHBIE MTPOLIECCH BCETAA OCHO-
BBIBAIOTCSI HA NMaTPHOTU3ME OOIIECTBA, B CBSI3H C
yeM a(UIIMPOBAaHMS caMoro (Qakra peLenuu
MPaKTHYECKH HE MPOHMCXOMUT, NMPH €€ aKTUBHOM
UCIIONB30BaHUH. JlekopaTHBHAs MOAENbL HA00OPOT
HE HallpaBJIeHa Ha MOAepHH3anuio odmectBa. Ee
UCIIONIb30BAaHKUE MO3BOJIIET MUPHBIM ITyTEM CHH-
3UTh PEBOJIOLMOHHBIE HACTPOGHUs OOIIecTBa,
CO3/1aB BHIMMOCTH aKTHBHBIX IIPaBOBBIX pedopM,
OCHOBAaHHBIX Ha MOJIHBIX IOPHIMUYECKHUX OpeHIax:
CyJl NPUCSDKHBIX, NPABOBOE IOCYJapcTBO, Ipaxk-
JIAaHCKOE O0ILIEeCTBO U T. 1.

JlaHHas MoJenb peLeNuud XapaKTepu3y-
ercsl JIeKJIapaTHBHO-IIOAPAKATEIbHBIM XapaKTe-
poM («HMEHHO Tak, Kak Ha 3amaze»). OHa BbIpa-
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